Drugs Policy Surrey

Policy
1. Introduction

1.1

1.2

This policy is required to establish corporate standards and provide sufficient
guidance for dealing with drug related crime in a safe, effective and efficient way. It
adheres to current legislation and incorporates national best practice and Authorised
Professional Practice (APP) for the investigation of drug related incidents.

The organisation recognises that some of the subject matter contained within this
policy and procedure may be sensitive. If any aspect of the content has caused you
discomfort, distress, or concern, it is important that you seek support. Employees
are strongly encouraged to speak with their line manager. All managers are
expected to familiarise themselves with the full range of wellbeing resources and
guidance available through the force intranet. These resources are intended to
support both managers and employees in navigating challenging situations. Should
you require additional clarification, you are encouraged to contact the central
Wellbeing Team directly. The organisation remains committed to promoting a
supportive, respectful, and safe workplace.

2. Scope

2.1 This policy and associated appendices defines the process to be followed when

dealing with:

e Persons detained in possession of drugs
e Cannabis farms / cultivation

o lllicit drug laboratories

e Drink spiking

e Drug related deaths

e Drugs found in schools

e Organised crime and exploitation

e Drugs in licensed premises

3. Policy Statement

3.1 Surrey Police is committed to tackling drug misuse and reducing the harmful impact

it causes to the communities of Surrey by taking a robust approach to the policing,
investigation and disposal of drug related incidents and actively seeking to disrupt
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the proliferation of drug use whilst supporting those involved where vulnerability or
exploitation is identified.

Procedure

1. Introduction

1.1 Primary legislation dealing with the misuse of drugs is contained within the Misuse of
Drugs Act 1971 and the Drugs Act 2005. Other legislation that affects the investigation
by the police of such offences includes:

e The Psychoactive Substances Act 2016 — (PSA)
e The Police and Criminal Evidence Act 1984 — (PACE)
e The Criminal Procedure and Investigations Act 1996 — (CPIA)

e The Police Act 1997
e Data Protection Act 2018
e UK General Data Protection Reqgulation - (UK GDPR)

e The Human Rights Act 1998 — (HRA)

e The Regulation of Investigatory Power Act 2000 — (RIPA)
e The Police Reform Act (Pt 1, Sch.4) 2002 as amended.

e The Misuse of Drugs Regulations 2001

e The Serious Crime Act 2007

e Home Office Circular 015/2012

o Section 34(1) of the Criminal Justice and Police Act 2001

These provide the basis of powers to be exercised by the police and other agencies in the
investigation and management of drug offences and offenders.

1.2 Supplying any amount of controlled substance is a serious offence. In all cases it should
be considered as to whether there is evidence of possession with intent to supply (or
other trafficking offences).

2. Responsibilities
2.1 There are 3 classifications of offenders relating to the misuse of drugs:

e Level 1 - Low level locally based offenders and drug abusers. These will typically
be at street level.

e Level 2 — Main force level dealers and distributors of drugs, usually involving large
amounts of substances, cross Divisional Units, cross-border offenders or Organised
Crime Groups (OCG).

e Level 3 — National and international offenders dealing with high levels of trafficking
and major OCG’s.

2.2 Divisions will usually be responsible for the investigation of Level 1 criminality. The
management of intelligence, operations and prosecutions will be overseen by the
Division and may be supported by force resources where appropriate. Senior Divisional
management will decide upon relevant tactics that may be deployed regarding any
localised disrupt / destroy policies.
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2.3

2.4

2.5

2.6

2.7

Level 2 criminality will be targeted by force resources, such as Specialist Crime
Command (SCC) who are best equipped to provide the level of response required to
tackle this level of offending. Divisions will provide resources to supplement any
response to this area of investigation where appropriate.

The Force Intelligence Bureau (FIB) manages risk and threats to the Surrey Force area
and will disseminate information and intelligence identifying drug offence patterns that
sit within both Levels 2 and 3 offender classifications. FIB will feed into the Level 2
tasking process which will identify the priority responses to these levels of criminality.

SCC is able to provide resources to make proactive and reactive enquiries specifically
aimed at the Level 2 area of offending. These resources include teams that make up the
Serious and Organised Crime Unit (SOCU), Centurion (county lines focused team), the
Economic Crime Unit (ECU), Force Surveillance Team (FST) and Major Crime Team
(MCT). Crime Support will undertake Level 2 investigations and provide support to other
enquiries that require surveillance capabilities and financial restraint and seizures under
the terms of the Proceeds of Crime Act (POCA 2002).

The ECU will provide expertise in identifying assets of persons who have benefited from
drug trafficking and will furnish the Courts with financial statements for consideration of
Confiscation Orders. Where a person is charged with a drug trafficking offence, a
financial information report must always be completed and forwarded to the ECU so that
a financial investigation can be prepared. A drug trafficking offence is defined by section
34(1) of the Criminal Justice and Police Act 2001 and includes the full range of drugs
offences including, but not limited to, possession, supply, production and importation of
drugs and aiding and abetting the commission of these offences.

Psychoactive Substances. The police and Local Authority both have responsibilities and
powers under the Psychoactive Substances Act. Primary responsibility for investigations
and enforcement action is dependent on the classification of the supply, commercial
[retail or individuals as per the Psychoactive Substances Policy.

3. Stop Search

3.1

3.2

In addition to standard Stop Search powers for police officers and the designated
powers for PCSOs which are established in the Police Reform Act this policy sets out
clear guidelines for seizures under the Psychoactive Substances Act 2016 which is very
specific.

With regards to searching under the Psychoactive Substances Act all searches should
be made under both the Misuse of Drugs Act 1971, as the primary legislation, and
under the Psychoactive Substances Act 2016 as secondary. This must be clearly
established with the subject at the start of the search.

Searches under dual legislation will ensure that any seized items are legitimate
evidence under the Acts. For full powers please refer to the Misuse of Drugs Act 1971,
the Psychoactive Substances Act 2016 and the Police and Criminal Evidence Act 1984-
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4. Handling Drugs

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

Extreme care must be exercised to prevent contamination from all drugs litter /
paraphernalia. This includes the risk of blood borne diseases and infections from
hypodermic syringes and needles used by persons involved in drug abuse.

Such items should only be seized as evidence or for forensic examination following
careful consideration as to the evidential benefit for the case being investigated.

In all cases when seizure of a syringe and / or needle is required it should be placed
immediately in a weapons tube and labelled with appropriate warnings of sharps and as
a biohazard. At no point must any action be taken to remove the needle or to interfere
with the item from its found form.

Items such as needles / syringes must only be opened by a forensic scientist for testing
at the laboratory. At no point will a needle or syringe be examined or tested in house.

Drugs in all forms pose health risks and it is the officer / member of staff’s responsibility
to ensure that adequate PPE is worn at all times when in contact with drugs and their
paraphernalia.

All suspected controlled drugs should be double bagged to ensure the risk of leakage /
exposure is reduced, with the outer exhibit bag being the evidential exhibit bag

All suspected controlled drugs should be double bagged to ensure the risk of leakage /
exposure is reduced, with the outer exhibit bag being the evidential exhibit bag.

When additional health risks such as the risk of Airborne viruses / biohazard are
identified, the Drug Liaison Officers will notify the Force and ensure that suitable PPE is

available for use by all officers and staff when handling.-ertesting-atrisk-substances.

The handling of all other substances and drug litter / paraphernalia is to be risk
assessed and the necessary safeguards are to be put in place to minimise / neutralise
any risk of contamination or injury. Please refer to the Risk Assessment Relating to
Seizure of Drugs

4.10 Any exhibit linked to a sudden death or potential overdose, or which is suspected to

contain fentanyl/any fentanyl based substance must be double-bagged, marked as “bio
hazard” and sent to the Forensic provider for testing. The exhibit bag must not be
opened in-house.

4.11 Any substances / exhibits considered to be potential health hazards / biohazard are not

to be opened and tested in house under any circumstances. All exhibits must remain
fully sealed, marked as biohazard and sent to the Forensic Provider.

5. Offence Recording
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5.1 Possession, production, supply and importation of drugs will continue to be a notifiable
offence; consequently, a comprehensive crime report entry must be completed. A crime
classification must be entered as soon as 'the points to prove to evidence the offence
have been clearly evidenced’. A crime classification of 'Crime Related Incident' may be
recorded in the first instance.

e The nominal must be shown as the ‘offender’ on the crime report.

e Details of the seized drugs including the weight should be entered on to the property
screens.

e The time, date and place that any warning including ‘community resolution’ was
administered should be included on the investigation free text screen.

NB: Checks must be performed on all nominal records for previous cannabis warnings
or community resolutions so that the escalation process can be implemented in future
if necessary.

6. Drugs Expert Witnesses (DEW)

6.1 A Drugs Expert Witness is a specially trained and accredited employee of Surrey
Police who will provide Expert Statements in relation to drugs cases. Surrey Expert
Witnesses can provide valuations for drugs, message interpretation reports and draw
conclusions from the circumstances in which they are found to form an expert opinion
which can be used in a prosecution case.

6.2  The Drug Liaison Officers in the role of Drugs Expert Witness may also provide drug
identifications in some cases including remand identification statements.

6.3 The DEW is fully independent of the investigation and their duty is to the Court
therefore they may decline statements or produce evidence which is not fully
supportive of the prosecution due to their impartiality.

6.4  Full information on the role of DEW and how to request statements can be found in the
Drugs ldentification and Testing document.

7 Seized Property
All suspected controlled drugs when seized should be placed into the appropriately sized
exhibit bag and double bagged before being deposited in the drugs safe or property store
in accordance with the property policy at the earliest opportunity.

7.1 Drug Testing

» All drugs seized for possession only offences must be EDIT (Evidential Drug
Identification Test) tested or screen tested in Force where appropriate. This is due
to ID assisting with categorising the drug for the Home Office statistics.

e All possession cases of EDIT approved substances; cannabis, cannabis resin,
cocaine, heroin, amphetamine, MDMA, mephedrone and ketamine (detailed in HO
Circular 015/2012 and FECN EDIT Guidance) must be tested by an accredited EDIT
tester and a full record, including description and weight must be entered on to the
EDIT register. These records are to be duly maintained in order that the CrimSec
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data required by the Home Office under the HO Counting Rules is full and
complete. The tester will complete an contemporaneous notes which will be
attached to the offence on NICHE in every instance. An MG11 will only be provided
in cases where a formal charge is made.

¢ All other substances seized for possession only offences should be subjected to a
screening test by the Drug Liaison Officers (DLOs) utilising the Drug Testing
Devices prior to any application for forensic laboratory testing. The DLOs may
recommend a submission to the forensic provider dependant on the test results.

e Simple supply cases involving Cannabis and where the offender is fully admitting
guilt may be tested in Force by a DLO under the Drug Expert Witness role.
Decisions on suitability will be made by the DLO / DEW on a case by case basis
(HO Circular 015/2012).

e Drugs for all other trafficking and supply cases should be analysed by the Forensic
Provider following submission of an MG21 to the Forensic Hub.

¢ Remand testing of substances for trafficking offences can be conducted by DLOs
and specific police personnel trained to remand testing level (which requires
corroborative testing to be carried out (as opposed to single wet tests). Full details
of Expert Remand Test training and accreditation can be found in the Drug Testing
and ldentification Procedure.

¢ All remand tests must adhere to the Scientific Working Group for the Analysis of
Seized Drugs (SWGDRUG) recommendations 2016, with regards to test
corroborations using Category A, B and C substance analysis techniques. These
recommendations can be found in the Scientific Working Group for the Analysis of
Seized Drugs (SWGDRUG) recommendations 2016.

¢ Once the remand case is heard the substance should be fast tracked to the
Forensic Provider for full analysis.

¢ All Force testing accreditations may be subject to competence checks. All trained
personnel will be required to maintain their competence through test completion
within a notified time period. Failure to maintain competence at the trained level will
result in accreditation removal.

e Thisis in line with the EDIT Good Practice Guidance document and Home Office
EDIT Guidance. Accessible via the Surrey Drugs SharePoint Page

7.2 Cannabis Cultivation and Production.

e When attending a cannabis grow, the charge of personal cultivation or commercial
production will be dependent on a number of factors including the number of plants,
the grow set up and the projected yield. If required advice should be sought from
the Drug Liaison Officers in such cases where a decision will be made based on the
circumstances.

e Any premises whether commercial or residential shall be considered a ‘cannabis
farm’ if the premises has been adapted to such an extent that normal usage would
be inhibited.

e For cases of personal cultivation where yields are not required an identification of
the plants may be made by the Drug Liaison Officers, under the role of Expert
Witness. For production cases, plants and scene data must be submitted to the
forensic provider for full identification and yield calculation.

Page 6 of 10


https://www.gov.uk/government/publications/the-testing-of-substances-suspected-to-be-drugs-controlled-under-the-misuse-of-drugs-act-1971/circular-0152012-the-testing-of-substances-suspected-to-be-drugs-controlled-under-the-misuse-of-drugs-act-1971
https://swgdrug.org/Documents/SWGDRUG%20Recommendations%20Version%207-1.pdf
https://swgdrug.org/Documents/SWGDRUG%20Recommendations%20Version%207-1.pdf
http://jointalpha.shdc.police.uk/sd/EDIT%20Drug%20Testing%20Documents/EDIT%20Good%20Practice%20Guidance.pdf?Web=1.pdf
http://jointalpha.shdc.police.uk/sd/EDIT%20Drug%20Testing%20Documents/Evidential_Drug_Testing_in_Police_Stations.pdf?Web=1.pdf
http://jointalpha.shdc.police.uk/sd/EDIT%20Drug%20Testing%20Documents/Evidential_Drug_Testing_in_Police_Stations.pdf?Web=1.pdf

N.B Consideration should be given to any persons found within a cannabis factory to
establish whether they are an offender of drug offences or a victim of human
trafficking. Cannabis Factories — Surpol Quick Guide FlowChart

7.3 lllicit Laboratories

The dangers of Methamphetamine and other synthetic drug production pose serious
risks to public health and safety in a wide variety of ways.

Manufacturing processes are often crude, uncontrolled, and extremely dangerous.
Many of the pre-cursor chemicals (either alone or in combination) are reactive,
explosive, flammable, corrosive, and / or toxic.

On a personal level the drug is highly addictive and can cause psychological and
physiological harm. Additionally, there are the risks of illicit laboratories and farms
being fitted with weapons and ‘booby traps’ which pose additional dangers to attending
units.

In all cases prior to attending advice should be sought from the Drug Liaison Officers
and CBRN department.

Full guidance on all aspects of dealing with lllicit Laboratories can be found in the
Surrey Police lllicit Laboratories (including Methamphetamine Labs) Standard
Operating Procedure_and ACPO Manual of Guidance lllicit Labs

7.4  White Powder Incidents / Unidentified Substances of Potential Suspicion.
If unknown chemicals and substances of Potential Suspicion are located the CBRN
policy should take priority with an immediate referral to FIM (Force Incident Manager)
for a full risk assessment and liaison with a CBRN TACAD and, if there is thought to
be a genuine threat, a CBRN commander. This should occur prior to approaching a
Drugs Liaison Officer as a drugs matter. Full guidance can be found in the Police
National CBRN Centre document “Police Management of Incidents Involving White
Powder or Other Suspicious Substances.”

8 Disposal and Destruction of Drugs.

8.1 Where an unknown substance believed to be unlawfully held comes into police

possession various pieces of legislation apply.

¢ In the instance of a school and possession by a professional reference should be
made to the schools policy and assistance provided where required to dispose of the
item.

e Where it is personal possession under the Misuse of Drugs Act 1971 appropriate
guidelines should be followed as per the Act.

e Where the item is a substance seized under the Psychoactive Substances Act 2016
which differs slightly from the Misuse of Drugs Act guidelines should be followed as
per the Act.
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8.2

Where the item has been seized in order to prevent harm or to secure the safety of an
individual, such as psychoactive substances, the following guidance should be
followed: NPS Surrey Procedural Flowchart and Surrey Police Guidance .

When considering safety this policy takes into consideration advice from Public Health
England that the use of any substance can be considerably harmful to the health of
the individual and those around them. Specifically the Psychoactive Substances Act
has been enacted following an in-depth review by the Advisory Council on the Misuse
of Drugs and all health advice points to substances undermining personal and public
health. Therefore, this policy reflects this advice and Surrey Police will operate in line
with Section 50 of the Psychoactive Substances Act with a non-return policy where all
psychoactive substances in police possession are sent for destruction.

In the case of drugs evidence for trial:

Decide what property is needed as evidence and, in consultation with the Crown
Prosecution Service (CPS) and a forensic expert dispose of unused material (to be
discussed in the Plea & Directions hearing prior to any trial dates).

Prior to the destruction of exhibits, the defence must be told in writing of the intention
to dispose of the property and offered the opportunity within a specified time period to
examine it or have it examined by their own forensic expert.

At the completion of the trial treat all property under CPIA.

Disposal of drugs evidence will depend on the investigative strategy and criminal
disposal of the case. Upon conclusion / finalisation the property team should be
informed that the item can be disposed of.

9 Detainees who are suspected of having swallowed or stuffed drugs

9.1

9.2

As soon as there is a suspicion that packages have been ingested the detainee should
be taken to the nearest Accident & Emergency department (A&E), preferably by
ambulance. If the detainee has been brought to a custody suite, a custody record
must be opened but an ambulance must be called immediately and there should be no
delayed transfer to hospital.

When drug swallowers are returned to custody from hospital the following should be
considered:

Before accepting a detainees return to custody, the escorting officers should request
that the hospital doctor in charge of the detainee or the A&E manager provide clear
written advice to inform the detainee’s care plan.

It must be remembered that the detainee may still have drug packages in their body
and hospital tests and observations will not always detect them. As such the detainee
will continue to be at risk of deterioration, which may be either slow or sudden. To
prevent harm to the detainee and loss of evidence all detainees must be subject to
‘close proximity’ observations and be accessible at all times.

Consideration must be given to using a cell with a ‘drug loo’ facility if there is evidence
to suggest that there may still be drugs concealed within the person’s body.
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9.3

Please refer to the Covert Drug Recovery Facility (Drugloo) Procedure and the
Detention and custody | College of Policing for full guidance relating to drug
swallowers and stuffers.

Consideration must be given to notifying the Critical Incident Manager (CIM) in any
event of suspected stuffing or swallowing of drugs, as this could result in a DSI (Death
or Serious Injury) Incident.

10 Dealing with Suspected lllegal Drugs Seized on Secondary School or Higher
Education Premises

10.1

10.2

11

11.1

11.2

There is a specific protocol to be followed when suspected drugs are found on
secondary school or higher education premises or when confiscated from a pupil.

Any police activity with regards to drugs including operations and the use of Drugs
Dogs and Itemiser Swabbing will be in line with the agreed guidance and policy. The
purpose being to not only deal with the immediate matter in hand but to also prevent
future offending and / or exclusion thus maintaining a safe and secure school
community, keeping young people engaged in education, assisting crime reduction,
crime prevention and reducing anti-social behaviour.

For full guidance see the Drugs Operations in Schools Procedure

Drug Related Deaths

A drug related death is defined as; “Any death where there is evidence of a fatal
overdose of a controlled drug. Such evidence may come from witnesses, medical
professionals, where the deceased is a known misuser of drugs or where there is
evidence of drug taking / paraphernalia in close proximity with the body”.

The decision as to whether a sudden death is drugs related may be taken by any
person (health professional, police or Coroner’s officers) at the scene. Surrey Police
will investigate all suspected drug related deaths in line with the “Unexplained,
Unexpected Untimely, Unnatural Deaths Policy”.

The OIC at any suspected Drug Related Death or attending officer at an overdose
incident must inform the Drug Liaison Officers at the earliest opportunity. In turn the
DLOs will notify Public Health and issue Drug Alerts if deemed appropriate. The DLOs
will also ensure that intelligence, Centurion and relevant proactive teams are informed
to ensure officer safety and work to identify the source of the drugs.

12. Drink Spiking

121

Drink spiking is when drugs or alcohol are administered into a drink(s) without the
knowledge or consent of the person targeted. For the full guidance on dealing with
spike related incidents and criminal offences please refer to the Spiking Alcohol or
Injection Policy

13. Dealing with suspected drugs in licensed premises.

Page 9 of 10


https://www.college.police.uk/app/detention-and-custody

13.1

13.2

13.3

13.4

13.5

13.6

13.7

Any police activity with regards to drugs in licensed premises including operations
involving drugs dogs and itemiser swabbing will be in line with the Surrey Police
Licensing visits and Enforcement procedure.

Itemiser swabs may be taken at a licensed premises by accredited personnel for
intelligence purposes and to guide enforcement activity.

Where a substance suspected to be a controlled drug has been seized at a licensed
premises, the license holder or licensed security officer should be advised to ensure
that the substance is secured in a safe.

If the police are called to attend at the time of the incident the substance will be seized
by the attending officer as evidence under the Misuse of Drugs Act.

If no offence is reported at the time and police are not called to attend, yet the
substances have been seized and retained by the licensed premises, the substance
should be kept secured in a safe at the licensed premises until a police officer or
member of police personnel who is authorised to carry controlled substances (Drug
Liaison Officer) can attend to recover the items. The recovered substances are not
entered as evidence but are to be transported to a police premises where they should
be screen tested by a Drug Liaison Officer for intelligence purposes prior to
destruction.

Local agreements may be established with licensed premises with regards to either
‘routine / planned’ or ‘as required’ collection plans for suspected controlled substances
by authorised members of police personnel.

Local agreements may be established with licensed premises with regards to either
‘routine / planned’ or ‘as required’ collection plans for suspected controlled substances
by authorised members of police personnel.

All such incidents and seized substance screening tests should be reported to the
Licensing Officer for the respective area for future considerations as per the Licensing
Visits and Enforcement procedure.
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