Misconduct Outcome and Sanction
1. This is the Chair’s decision in relation to the Accelerated Misconduct Hearing of PC Samuel WILTON.
 
1. I have determined that PC WILTON will be dismissed without notice and information including the officer's full name and a description of the conduct which led to dismissal will be added to the police barred list and may be subject to publication for a period of up to 5 years;
 
1. In making my determination I have gone through a staged process as set out below:
0. I consider first the facts of the case before detailing decisions around appropriate Sanction.
 
1. The AA on behalf of Surrey Police has made a case that:
0. There is incontrovertible evidence that the officer has grossly misconduct himself, and
0. it is in the public interest that the officer should cease to be a member of the police force without delay.
 
1. On 21st May 2024 DCC Kemp certified that the Special Conditions (as per Regulation 49 (2) of the Police (Conduct) Regulations) were met and determined this case should proceed to and Accelerated Misconduct Hearing.
 
1. The conduct in question, namely, comments made by PC WILTON on a team night out on 5th January 2024 that included: 
0. “If she were single, I would break here in half”;
0. “You know what if I attended a domestic and the victim was fit I’d rape her”; and
0. “If the victim was fit and dead, I would still rape her”
 
Are not disputed by PC WILTON, though he is clear that he does not recollect saying them. He accepts the comments as factually correct and has taken responsibility for them accepting that this amounts to Gross Misconduct on his behalf.
 
1. Whilst PC WILTON accepts that these comments do amount to Gross Misconduct and this is not in dispute, it is important to ensure that the incident and comments made do in fact meet the threshold of Gross Misconduct, that is, “Conduct that constitutes a “breach of the Standards of Professional Behaviour that is so serious as to justify dismissal” as defined under Regulation 2(1) of the Police (Conduct) Regulations. 
 
1. There is no dispute as to the nature of the comments made and indeed, these are clearly described in the witness statement, which are accepted and not disputed. The Chair finds that undisputed conduct in this regard breaches the Standards of Professional Behaviour with reference to Authority Respect and Courtesy and with reference to Discreditable Conduct.
 
1. The determination as to whether the conduct meets the threshold of Gross Misconduct or Misconduct is a question of seriousness (the severity assessment). The College of Policing Guidance on Outcomes, details 4 issues to be considered: 
0. The officer’s culpability;
0. The harm caused by the misconduct;
0. Aggravating factors; and
0. Mitigating factors.
 
1. In considering culpability; it is not alleged or shown that PC WILTON’s conduct was intentional or planned. By his own admission, PC WILTON does not regularly drink to excess and therefore could not have reasonably foreseen the nature of his behaviour when intoxicated (accepting that intoxication is no defence for conduct matters). However, as a police officer, PC WILTON does hold a position of trust both when on and off duty. Furthermore, the conduct was so serious that the officer’s own colleagues bought this conduct to his notice, whereby he further reinforced the conduct with further comments.  
1. In considering harm; in accordance with the College of Policing Guidance we must consider harm that can directly be caused by the conduct was well as harm that could have resulted from the conduct. We have not had any testimony from officers that felt individually harmed by the conduct, and none is alleged, however it was serious enough to be reported. When considering the wider harm, and in particular the effect on public confidence in policing, I determine that considerable harm could have been caused to public confidence in and the reputation of the police force.  
 
1. In determining the harm that could have been caused I am mindful of the current reputation of policing in relation to misogyny and violence against women and girls. I am mindful of recent reports from HMICFRS into how effectively the police respond to violence against women and girls, the Casey report into the Metropolitan police Service with lessons for the wider policing family as well as numerous individual incidents, the degrading treatment of Bibaa Henry and Nicole Smallman, the murder of Sarah Everard, the serious sexual assaults committed by David Carrick and other incidents. In light of this context and conduct that undermines public confidence in this area has the potential to do considerable harm.
 
1. In considering aggravating factors with respect to the conduct itself; I note that this incident took place after a recent professional standards training event which PC WILTON attended, which discussed behaviour on and off duty. Therefore, PC WILTON should have or ought to have known that this conduct was unacceptable. Indeed, it was his own colleagues that pointed this out to him and took steps to address this behaviour. 
 
1. Similar to point 11, I note that the national and local depth of concern around violence against women and girls to be an aggravating factor. 
 
1. I also consider that the conduct was reinforced after an intervention by the witness, where PC WILTON rather than accepting what was initially said was wrong, further reinforced his behaviour with another comment.
 
1. In considering mitigation factors on the conduct itself (as opposed to personal mitigation regarding sanction); I note that this was of a brief duration in time on a single night out with colleagues. I also note the early an open acceptance of responsibility for what took place and the genuine remorse shown by PC WILTON who clearly regrets the behaviour on the night in question.
 
1. In balancing the above factors, it is clear that the conduct reaches the threshold of Gross Misconduct and is dealt with as such.
 
1. With conduct having been agreed as Gross Misconduct, the sanctions available to me are limited to:
0. A final written warning; or
0. Dismissal without notice.
 
1. In accordance with College of Policing guidance, I am mindful that any outcome imposed should be “…no more than is necessary to satisfy the purpose of the proceedings”, which is to:
0. Maintain public confidence in, and the reputation of, the police service;
0. To uphold high standards in policing and to deter misconduct; and
0. To protect the public.
 
1. In determining the appropriate sanction, I have considered the personal mitigation offered by PC WILTON and his representative, including how out of character this is, the work he has done to further educate himself, as well as the aforementioned - early admission and remorse shown. 
 
1. I have also considered the personal testimony of PC WILTON, his lifelong ambition to become a police officer, his family context and his sense of public service.  
 
1. I have also read the character testimony provided by PC WILTON’s former and current colleagues.
 
1. I have also read his Record of Police Service, which shows no records of previous written or final improvement notices.
 
1. In considering the weight of this personal mitigation, I consider the case of Williams vs the Police Appeals Tribunal which re confirmed that the principals outlined in Salter vs CC of Dorset apply to all forms of Gross Misconduct and that:
“…the appropriate outcome will depend on an assessment of all the circumstances, with proper emphasis being given to the strong public interest in the maintenance of respect and confidence in the police and consequentially less weight being given to person mitigation.”
 
1. In considering any lesser sanction than dismissal I must therefore consider the impact on public confidence in, and the reputation of, the police service to have a greater measure than that of PC WILTON’s personal mitigation.
 
1. As discussed previously the actions could have caused considerable harm to public confidence in, and the reputation of, the police service. In light of the significant public dialogue and scrutiny around misogyny within the police and our response to violence against women and girls (as mentioned previously), I feel that any lesser sanction than dismissal without notice, will fail to maintain the purpose of these proceedings and to retain public confidence in, and the reputation of, the police service.
 
1. I also consider the second purpose of these proceedings, to uphold high standards and to deter misconduct. PC WILTON by his own admission has fallen below the expected standards of a police officer. Furthermore, his own colleagues have recognised this and taken action to address it.
 
1. As identified in both the HMICFRS report into the police response to violence against women and girls, and the recent CASEY report, there is a cultural problem with misogyny in policing. As such it is important that conduct of this nature is prevented in future and this starts to change the culture within policing. As such I also find that any less sanction than dismissal without notice would fail to support the second purpose of misconduct proceedings, namely to maintain high standards and deter misconduct.
 
1. Considering the final purpose of misconduct proceedings, to protect the public, there has been no evidence or allegation that PC WILTON poses any threat to the public and a lesser sanction than dismissal without notice, may have been appropriate were this the sole purpose of misconduct proceedings.
 
1. As such, PC Samuel WILTON is dismissed without notice and will be placed on the Police Barred List.
 
On the Anonymity Request
1. Further to the decision to dismiss, I have also considered the question on anonymity, which has been requested by PC WILTON and is not contested by the Appropriate Authority for Surrey Police.
 
1. I have decided that it is not in the public interest to agree to the request for Anonymity. 
 
1. In making my decision I have considered the Home Office Guidance which imparts a presumption of transparency “whenever possible” and is clear that effort should be made to ensure “as much of the hearing is held in public as possible”. Whilst the Home Office Guidance gives a requirement to consider officer welfare, particularly in the case of a “severe adverse effect” on officer’s health or “dangers or threats” to officer if named publicly. I note the PC WILTON is not an undercover officer, does not have an Anonymity Order in place by virtue of being a firearms officer or a vulnerable victim. I further note that when questioned PC WILTON was not aware of any threat or suspicion of threat against him.
 
1. I also note the principle of “open justice” as expressed in Guardian News v. City of Westminster Magistrates which notes the benefit of public scrutiny on all aspects of the law. These principles are further reinforced in Newsquest Media Group v. LQC, a Judicial review on an Anonymity Order in Police Misconduct Proceedings. This JR goes on to state:
“…Free reporting of court proceedings includes being able to identify the persons involved…”
 
1. Furthermore, Yassin v GMC reinforces that a report loses much of its impact with anonymity:
“‘There is a general interest in the public being able to know the identities of those who have been subject to disciplinary proceedings”.
1. Furthermore, R v Sarker, reinforced that in order to grant anonymity, there must be a “clear justification” and the measure must be “strictly necessary”. I fail to see the justification or necessity in this request.
 
1. Therefore, considering the principles and imperative of transparency in misconduct procedures and the lack of specific justification, I do not believe the anonymity order is necessary and have declined it.

